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H E ſaid Patrict Cranford, among t Fumber of diy ack un- 
fortunate Perſons by the Sun bo vght. Woah. ames 3 
mour Writer in Edinburgh 100 lib. Capital Stock 

lib. Sterling, and gave him his Bond for 3 Sym, 5 
eat, bearing Annualrent only from th 


rale = op 
a conſiderable Deduction out of the Sum, 25 Mr. Cramford A e 2 


ſigua tlie Bond to the ſaid Mrs. Mar) and Catharine Nialochs; but which A1 


ſignation was obtained and peracttd at London, by Pts Friends to, and 
intruſted by the ſaid young Ladies, who never had a Treaty with Mr. 


Armour about the Matter themſelves perſonally, whagever they might by 
Interpoſition of Friends or Letters. 


Mr. Cranford being threatned with a Charge on this Bond, has preſent- 
ed a Bill of Suſpenſion, which is to be Reported by my Lord Polton, and 


he finds it proper to preſent this Memorial 3 to the Reaſons of 


Suſpenſion. 


Which from the Fact above-repreſented eaſily i 
Bond being granted on a Tranſaction as to Sou Stock, Which at pre- 
ſeat is under Conſideration by the Parliament, as ars by ery Day's 
Votes, it is but reaſonable and juſt, Execution on * 'r IA ſhould be 
fuſpended and ſuperſeded, till it appear what x ur& hall do, in 
Raab Relief to ſo many of his Majeſty's Subj " 4 
erably enſnared by this Project; and fo indeed . 8 
ed Suſpenſion in the like Cafes, upon che ver ry | 

245. Should the Parliament afford f Relief, er ur ir Lordſhips Equity 
and Juſtice muſt do it, by the Cour of common Law : It is known, 
that by the Civil Law Leſio ultra dimidium annyled the * but the 
Ground upon which Mr. Crawford does inſiſt ij Calc is, Lhat it was an 
unlawful Sale of a Subject of Money at an Mt and uglap ful. 
240. That the whole Raiſing of the Stock wage Neat and | in- 
nocent People drawn in to Purchaſe by the Mer of the Directors Ma- 
nagement; and ſo indeed Dolus dedit cauſanſkuntractui, and 1 is 
reduceable : More eſpecially, that now by the Authority of ti Company, 
Stocks, Subſcriptions, and every Concern of the South-ſea is much al- 
tered. 

The Chargers, in their Anſwers to the Bill, have not {o much pretended 
to enter into the Relevancy of the Reaſons, that is too univerſal a Caſe ; 
but pretend to put themtelves upon a Speciality, That they are Aſſignies 
for an onerous Cauſe ; That they do not know that this is the Cauſe of the 


Bond; That the Oath of the Cedent cannot be taken againſt them: And 
thus think to evade the Trial at Law. 


th CES. be, that this 


Srathips allow- 
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Law the Oath of the Cedent would be competent to him, as to this Point. 


Fo, 


and Rules of Law, Writs are not to be taken away or qualified by Witneſ- 
ſes; that yet there are ſome extraordinary Caſes, in which common Rules 


Aſſignation, who is preſently Doer for the Lady, will not deny the Fact: 
And can it be ſuppoſed our Law ſhould be fo ſtrict, as in a notobr 


zs aſſigned to a-Perſon who is pretended not to have known it. 


7, 
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But in Anſwer to this, Mr. Caan. repreſents, 19:0, That he does hope 
to prove by Letters that have paſt betwixt them and their Doers, or others 
their Knowledge, that the Bond waSifor South-Sca Stock, and mult have a 
Diligence for Recovery thereof. 240. They will not deny they wefe not 
Tranſacters themſelves ; and he will be able to prove by the Oaths of thoſe 
who tranſmitted the Afſigaation to them, that his Bond was granted for 
South. Sea. ztio, Even without any of theſe two Proots, he conceives by our 


190, Becauſe the&gnation was not upon Payment of the full Sum in the 
Bond, and fo in fantum is gratuitous : And it is no Anſwer, that it was a 
Purchaſe of a Bond, becaule if that were admitted, every gratuitous Aſſi- 
gney might make himſelf pnerous. 240, Were it really to the full onerous, 
yet being an Aſſignation made in Exgland, the Oath of the Cedent is com- 
petent againſt the Aſſigney by the Law of that Part of the Nation; and this 
even tho* the Aſſignations be after the Form of the Law of Scotland, as in 
Terminis decided, June 28th, 1666, John M*morline againſt William 


The Suſpender further humbly ſays, That tho' by the common Forms 


fail: Many Inſtances could be given, where Writs have been taken 


away by Witneſſes. And it would be Injuſtice to adhere to the Nicety and 


Formality of Law, to exclude a Party thereby, on pretence of Want of 
Proof of a Fact which is ſo notour and known. Mr. Crawford's Purchaſe 


from Mr. Armour of that Stock was the Diſcourſe of Edinburgh at the Time. 
The Witneſſes in the Bond will ſwear it. Mr. Armour did to many Peo- 
ple mention the TranſaQion at the time. The whole Hands through which 


the Stock came are known, and the Writer and one of the Witneſſes in the 


and known Fact, a Party cannot have Relief, becauſe forſooth the SubjeRt 


Mr. Crawford does further notice, that tho' the Aſſignation be in the 
Names of the two Chargers, yet they will not diſown that it is for the Be- 
hoof of two other Siſters, whoſe Oaths and their Husbands in all Eveats he 
mult have, as to their Knowledge of the Cauſe of the, Bond. FS 
Inſtances can be given, where even Bills given for Sourh-Sea Stock, and 
indorſed, tho? Indorſees be the molt favourable Aſſignies, have been ſuſ- 
pended by your Lordſhips ; and Mr. Crawford mult humbly hope you 
will not make him the firſt Example, to be hurried in to Pay- 


ment, or expoſed to Diligence for Payment of a South-Sea Bargain at ſuch 


an extravagant Rate, without being fully heard, eſpecially when the Delay 
can do no Harm to the Chargers, if their Claim be juſt ; but on the con- 
trar, affords them an additional Security by a Cautioner in a Suſpenſion, 
_ they ſeem much to deſiderate, having raiſed an Inhibition againit 
im. | 
And the Lords will further conſider, that even in Point of Form he has 
the more Favour that he has quarrelled the Bond before he was charged by 


Suſpenſion and Reduction. 
In reſpet# whereof, &c- 


5 * . 
* * 
Ws 


